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Twelve Tables were influenced by the laws of Solon. What must one 
think of such statements as these regarding the Corpus Juries Civilis of 
Justinian? 

"The Digest is an elementary treatise on the whole law, intended 
alike for the use of students and for the use of those who administered 
the law; and it is a revision and condensation of all the previous authori- 
tative commentaries on the law into one consistent whole. It contains 
seven parts, subdivided into fifty books; and it follows in the main 
the plan of Gaius in his commentaries, which are very often cited and 
quoted" (pp. 175-76). On the contrary, in a general way, the plan of 
the Digest follows the order of the praetorian edict; and to call the Digest 
an elementary treatise" is certainly quite original. The Institutes of 
Justinian are described as if that manual were wholly a new composition ; 
while in that connection no reference at all is made to the work of Gaius, 
bearing the same title, upon which chiefly the Institutes of Justinian 
are based. The Novels are called an "appendix or supplement," 
containing "various laws and ordinances that had been omitted by 
inadvertence from the Code or Digest. Does not Judge Morris know 
that the Novels are new statutes (novellae constitutiones) enacted after 
the other parts — the only parts proper — of the Corpus Juris were com- 
pleted and that the collection of them is a matter of much later date? 

Clearly the author is not properly equipped for the safe discussion 
of ancient law. In that part of his book devoted to the history of 
English law, he is more at home; and for the hardest problems he has 
wisely accepted the guidance of Pollock and Maitland. Yet this part 
is marred by violent judgments due to his strong religious bias. It 
is much to be regretted that Judge Morris consented to publish these 
lectures; and it is a public misfortune when college students are given 
such uncritical guidance. 

George Elliott Howard. 

The Federal and State Constitutions, Colonial Charters, and other 
Organic Laws of the States, Territories, and Colonies now or hereto- 
fore forming the United States of America. Compiled and edited 
under the act of Congress of June 30, 1906, by Francis Newton 
Thorpe, Ph.D., LL.D. (Washington: Government Printing Office. 
1909. 7 vols.) 

In the printing of texts Dr. Thorpe has in the main followed Poore's 
plan of giving a constitution and then following it with amendments 
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in chronological order. This arrangement is the most satisfactory, 
especially when notes are given to each text indicating where amend- 
ments have been made; with reference to notes of this character the 
method of editing has not been uniform; for example, footnotes call 
attention to the amendments made in the California constitution of 
1879, but there are no such notes to the Arkansas constitution of 1874. 

Even in the printing of constitutions and their amendments, the 
editor has not followed a uniform plan throughout his work. Several 
cases occur in which constitutions are printed as in force in 1907, with 
the amendments inserted into the original text; the constitutions of 
Maine (1819), Michigan (1850), New Jersey (1844), and West Vir- 
ginia (1872) are thus given in the body of the work, and the original 
texts with amendments arranged separately in chronological order, are 
printed in an appendix. The New Hampshire constitution of 1792 as 
originally adopted is given in the body of the work and after it are 
printed subsequent amendments in chronological order; the full text 
of the amended constitution as now in force is then given. The unneces- 
sary and useless duplication of the texts of these five constitutions 
adds more than one hundred pages to the collection. The Minnesota 
constitution of 1857 is given as now in force, but the original text is 
not given, and the collection furnishes no satisfactory method of tracing 
the development of this instrument; the same statement may be made 
with reference to the Kansas constitution of 1859 and the New York 
constitution of 1894. In editing the California constitution of 1879 
the editor seems to have displayed great ingenuity; here some 
amendments are inserted into the body of the text, and others 
are placed after the text, not chronologically but according to the 
order of the articles which they amend; here also it is impossible 
to trace the development of the constitution. The constitution of Ohio 
(1851) is printed in the body of the work as amended and now in force, 
but in this case the development of the constitution may be traced with 
the aid of matter printed in the appendix. In the work there is 
nothing to put the user on his guard as to which method of editing 
has been followed ; in fact no method has been employed, but the texts 
seem to have been printed in any form in which they came into the 
editor's hands. 

Inasmuch as Dr. Thorpe's work is a revision of Poore's Charters and 
Constitutions, it may be well to indicate the extent to which he has 
introduced new material. The period from 1876 to 1907 has been 
covered for the first time; the Oklahoma constitution of 1907 is 
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printed in the appendix. In addition to printing state constitutions 
and amendments subsequent to Poore's collection, Dr. Thorpe has 
also introduced much new matter relating to early colonial history, 
and has published the Albany plan of union (1754) together with some 
other documents of importance. There seems no real reason for includ- 
ing some of the ordinances of the Missouri (1861-63) and Mississippi 
(1890) constitutional conventions; these conventions and many others 
of the revolutionary and reconstruction periods practically acted as 
legislative bodies and passed ordinances which had the force of law, 
but such ordinances do not properly belong in a collection of charters 
and constitutions; to have printed all of such matter would add several 
volumes to a collection already too large. It is interesting also to find 
the much discussed Mecklenburg declaration of independence given 
in a collection of this character without a clear warning as to the evi- 
dence against its authenticity. Mr. Batchellor's historical note to 
the New Hampshire constitution is valuable, but seems somewhat out 
of place in a collection of texts. 

As has been suggested, there is some duplication of texts, and some 
material is included which might better have been omitted. It is 
unfortunate that space should not have been found for the publication 
of documents relating to the provisional state governments of 1775-76; 
for example, the temporary constitution adopted by Georgia in the 
spring of 1776 (Force, American Archives, 4th series, V, 1107) should 
be included in any complete collection of constitutional texts. 

Dr. Thorpe has verified all the documents contained in Poore's col- 
lection, and his work should therefore present more accurate texts of 
the older constitutions; however, he follows Poore in omitting the 
Delaware bill of rights of 1776, and this fact would seem to cast sus- 
picion upon the character of his verifications. He corrects some of the 
more obvious errors in Poore, as with reference to the Iowa consti- 
tutions of 1846 and 1857, but in other matters he is content to copy 
Poore's mistakes; so we find the erroneous statements that the Alabama 
constitution of 1819 and the Mississippi constitution of 1832 were sub- 
mitted to the people. In his statement that the Florida constitution 
of 1838 was not submitted to the people, Dr. Thorpe is also in error. 
For the period since Poore a number of errors are also noticeable. 
The Arkansas proposed amendments nos. 2 and 3 on page 373 did not 
become part of the constitution of that state. (Knight v. Shelton, 
134 Fed. 423; Rice v. Palmer, 78 Ark. 432). No reference is made to 
a California amendment of 1892 regarding municipal charters, and a 
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Delaware amendment of 1893 is omitted. Article IV, sec. 36 of the 
Minnesota constitution was adopted in its present form on November 
8, 1898; however, the 1898 amendment was simply a modification of 
an amendment of November 3, 1896, but there is no indication of this 
fact. The organic act of the District of Columbia adopted in 1878 
is printed without any reference to the fact that much of it has been 
repealed by later legislation. The Florida constitution of 1885 is printed 
as in force in 1898, although it had been amended seven times between 
1900 and 1904. All of the errors mentioned above have been dis- 
covered in the casual use of Dr. Thorpe's collection during the few 
months since its publication. It is probable that further use will dis- 
close still other errors. 1 

Enough has been said to indicate that the new edition of the Charters 
and Constitutions has not been properly edited. The collection must, 
however, be used by students, because the more recent state constitu- 
tions are not easily available elsewhere. It is perhaps sufficient to 
suggest that the work is untrustworthy and should be used with care. 

W. F. Dodd. 

Legal and Historical Status of the Dred Scott Decision. By Elbert 
William R. Ewing. (Washington, D. C. : Cobden Publishing 
Company. 1909. Pp. 228.) 

This book is written to show that the decision in the Dred Scott 
case was eternally right. The author himself states as its purpose 
the demonstration that the charges against the decision in the case 
"are without foundation in law or history; that the decision of each 
question was valid and binding law; that the repudiation became the 
most pronounced nullification" (p. 7). 

With this frank statement of its intention one is not surprised that 
it is not conceived in an historical spirit. In fact it breathes so much of 
the ante-bellum fire against the North that one is surprised at the date 
of publication on its title page and would think it a long unpublished 
manuscript were it not for internal evidence of its recent composition. 
This spirit which.pervades the book is illustrated by a few phrases taken 
at random: "The North was lashed into a fury in the belief engendered 
by the hypnotic power of the exacerbationists " (p. 51); "the irrefutable 

1 With reference to errors in the colonial documents and charters the reader should 
consult Prof. J. Franklin Jameson's review of Dr. Thorpe's work in the American 
Historical Review for October, 1909. 



